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STATH OF MONTAHA
NHMGRE THE HUANG GF PERSOMMEL AFPEALS

PHOTHID MATTER iF UMESTH  LABOR PRACTICE WO, 15— 0iiE:

HI;IH'H-H.I:. ':i.'l'l'l FE COUHCTL &F CARPENTIRS, |
ity wEEI linte of tha UNTTED BREOTHERHOOD )
OF CARVENTENS AND FOTNTERS OF AHEETGA,
1]

Conplainone, ]

1

- | FIMAL GRTIER

]

MONTANA HHTVERSITY STSTEM, |
i

lefolane., i

LARL T S IRL R S SIS TR ST TR T TR U RS TR T T R T T

No ‘pxceptions having besn {Lldd, pursuant to ARM 24.25.21%

£Z)s to the Findinpe of Fact, Cantlus|dns of Loy and Recopmended

Order issued on Ocealer 14,  1940;

THEREFNEE; this loorcd adoprs that Feconmended (rder D
This macter as brs FIMAL ONNES.
TATED this. 25% day of Novenher, 1880)

HUOART OOF TPTERSONNEL AFFEALR

iy ﬁ%
Brent Cromlby, Ohaitmai
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FERTINICATE OF MALLING

; L, denpiler Jacobson, do lerehy certi®y and state that |
Aailed o frue and correct copy of the ibove FINAL ORGER to the
Follawing persons on the ¥ day of Wevenhar, 1080

i Parrleh McKittrick
Abtornay ot Law
Pavidsan Bieilding
freE Faolls, MY 5040

Bleven A. Veozip

Acring Chinl Conmsel
Montans lUniversity Syeran
31 Sooch Last Clanide Galch
Hobtema,, MT  LO61k




STATE OF MONTANA

BEFORE THE BOARD OF PERSOMNEL APTEALS

IN THE MATTER OF UNFAIR LABOR PRACTICE ¥o. 13-80:

e

HONTRESA STATE COUNCIL OF CHRATENTERS
5 an affiliste of the UNITED
BHEOTHERHGOD OF CRHFENTERS RND JOLHTERS

b
b
H
5 OF AHERICA, I
b
4 Conplainant, I
I FINDIHGS OF FACT,
8 W, 1 CORCLUSEON GF LiW,
I HI
q MONTANA UNIVERSITY SYSTEM, i RECCMMENDED  CRDER,
£l D fEncdant . i
LR TR R R T i T N R e e N I S R e
1] i
& [. INTRGDUCTRON
HE]
14 On April 8, 1960, Complainant filed this unfeir labol practice
5 charge against the Univerlsty eystem alleging It liad violated
I 39-01-40E(1) and [5), 39-31-20F and 39-31-305 MCh by refuring Lo
i Incorporate into » writlen contrect certaln Alams Agreed to at . an
" | sarliec negotiation session. Defendant Seiled it had agroad to
H the |tems in-question, A& heacing wes conducted on - July 1, 1984
0 under 15-31-405 MCA, Conplainant wae repoesented by Me, T,
2 patrick MoHittrick, Defendant by Mr. Stoven A; Veazie,
LY
3 IT. JSSUE [as stipulated to by the parbies)
4
o Whather the parties agreed that they would incorporate into
28 | eheir collective bargaining agreemsnt the following temsn:
= i- Two (2] days of annual leave pay (A0 employee dedires);
4 2. Twa {2) days of holiday pay|
<3 3.  Credit of two {?) days of slck leave
in 4. Credit for bwa (2] days ol annual laave;
3 . CONErach expired Jone 30, 18980;
3 &, ratrapay  July 1, 1979 to. Jamsary 131, 18480
e sy i
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111, FINDINGS OF FACT

HSaned on Hhe avidence on thi record, including sworn testimony
of wibthedees, I find ar Eollowo:
L. The Montena State Councll of Carpentars in conprised of,
anong vaciows othor dtute locals, Foor locdl onits reprnEan L Log
emplojydes at the Univarsity of Montana, Zastern Montann Collega,
Montana atate Universicy, and Montans Teah in Butte. The unicn
{Chose four umite with which we aps concerned bere] and the
i loyer (the Wniversiiy Syotem) had an uxautiﬁg col lectiva
bargnining agreenent prisr Lo July 1, 1979 at which tine it
exgired. The unlen and employer, through their pespective
cummitiees, mat and bargained before and after the expirvation of
the old agrecsent, The union was repreésstted by Mo, Bob Eokorsida
as chisef pegotiator For the union along with representatives of
the four locals. The employer's chief negotiator was My, Joe
Sicotte who had representatives from the vecious campuscs on his

TEdm.

2. Ouring the course of the negetiation sessions the parties
pgreed an o pemboey of issues; however, ag of Decenber 27, 1s¥e

Lhiere still remained ssveral unresclved items on the table

ineluding wages, retroaccive pay and certain contract lanquogoe
change propossle made by the esployer, On that date the enployer
withdrew from considaration ite proposed contract language chilkgas
and made o last and peat of fer to the union on wages and recicactlve

=AY

B fr The ootas of Mir. Ermest Eilz who was on the union'a negeclatlog
Leam state, with respect te the December 27, 1994 mesting, the
fel Lowing

1110 a.m. Presont ape Bob, Laccy, John, Smokey,
Howie for Carpenters & B Univarcsity Topa.




| Hahagemsnt proposes review of previous proposala,
il 1 managemant withdcaws proposal to chabge preamble
diifes sdqment.  Sogdeats Caucuy,
2 :
| 11:320 £ Unzon Cadgue - Unions fecl tho amployvers were
3 due to present a counter-prapogal ; howewer in
! cune there wag any doubt the previows offer (Dy
n Ehe unilon &8 a propogal) will ba restaled,
g 11144 Return from caucus. $1.16 on all classificatlons -
Money: ladus I main abjective.
v 11:54 Employers caucue
7 4
11153 Erprloyers return froe caucusr Final Of fors
B Wagqang = I:l-:l'l'l‘.'tul.li. Tood. 1978-B0 Totia Lo -.J'|.1]'_'|.l
1979 V6 fncrease hroogiving §6.55hc. ) 19ED=A]
0 Bame wage.  Employer feels 42,580 incroose Ve,
82,417 for all otler slabte smployees: 17,704 ie
in projecied wage. Thic is 5563 ahead. 15.8%
increade including 630 insurance which in
T already in effect - '$I0 thio year:
|2 Enployer withdraws all non-agreed language
Propasila and asks to take proposal back Lo the
i3 nenbership: 15 8% increage the First yvear with 0
the second excepl for the insurance. lmsucance:
14 July 1 incressed §20,00 pow it io 530,00,
15 Ll 55 Tnion CawEls
6 13emy Hegotiakion Resuns .,
Bob |, _'"l'l'll': WLLL Lake 1t barck howaver Gluf tecscamenda=
\7 Ciovin will be bagod on what the other orafts
rocoliva., !
'8 Joe - Slooabbe - "Assuraed. that all trades will be
Lreatad canaiatentiv. ¥
[
Joe; S50.00 B.& W Juk at presgent and will be
) 0. 00 next year, Thia ls 100% over last year,
"Hejection maabke (slrike) oo we ahould be adara,"

2 ||
33 [1-  Hotes kept by Mr. Xokoruda ef the mesting in

1 [fiieslion read, 10 parCinsent parck, os follows:

15 11:09 o, w. Enplovar aska Bl Union for theilr anawsrc To

- Lheir last proposil, aftar due discussion the

24 Unicn caucused at 11clh,

M Beconvened at 11:20. The Uplon rejected the
arplayere propeddl end submitted the follewing.

27 Effective July 1, 1879 51.16 or all ¢lassifica-
tiana plue the smounl sllowed by the State for

78 Hesallh [nesarancs.

25 A discuselon fallowed ob bhe union propocal and

- L, Simpnson discusesd the Falpter's contracl.

0 ?leﬁytr caucuyged gt 11l:40 n.m. Reconvenesd at

14l mome

Englayer propoged their lase best,  and finol

17 aoffer. Effective July 1, 193% .&z¢ an &all

amEraE
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claspifications of Wade G638 for Healtl Insirance
15.8% Increags ocver 3 years, Withdraw all
languege changas as propossd with the axception
of thiee language which tho parties agrasd to.

Unian caucused at 11:55 a.m. leconweonsd at
11:58 aom. Union will take ihe eoployer's
propasnl back te the nenbership For a vobe,

The recommendation fer approval or disapproval
Will be deterdined at Lhe meeting today with
the othar crafis.

Eokoruda stated the Curpenters ace tired of

being fitat to esbile their agreeoment than bhe
ather crafts get more meney amnd & betier contrace,
All wWe ask i to ba treated the some.

M. Sicobttle ptated yon will get Clie sane
congidersbian ng tha ablise Eraflis.

i

Holes kept by Mr. Slcotle of that sane meetivng read; in pertipent

part, az follows:

They revieved our propocals;

£l We withdraw wnd keep wicurrent (k) 1angudage

£6  lfold - Workstoppagoes

!  Hold = Probatclonary Perdocd — Condition of
Cont.  Epployment.

B8  Hold - Dues ChecHol©

#15 Held - Probationary Perded = 20 days

#l6  Hold - Contracting For Sacvicen

0 Hold - Gricvance Proceducss

g2l Hold - Grievance Procedures Tiecision
Binding

#1? Hold #llowable lnyoffs.

Upiton Saucus 11:11 aum;
Beturn L1:25 a.m.,
Their posltion i8 the sape san abowrs,

hegento Caucuz: 11:;23 &.m,
fBeturmn: 11745 a.m.

1s Last. Best & TFinal Offer Retro: 1 Joly 1a7s
= 19789.a% 19A0-A
§ 7.93 Z°0. 55 F H.55

(8.6 — Tatal — 42,5806 2 yra. ) FLY, 784 =  15.B%

Urnion Caucis 11 =55 i.ffis
T LT 2 1200

They say they will take back to people,
it wWon't commit Lo a pogitive recomnepdation
unkil the meeting this atternoon.

Adjourn 13435 o m.
K - Heanee, Kogorsda and Z2ilz believed that, as a resulc of the
concern they had expressed to the enployer about alwvays being the

Cireat nndon: to settle, the spployer had agraed to - give the




fCarpenltara anylhing in addition Lo the sbave offer which Lt might

later negatiate with the Plumbar and Electricism unions.

7 Mr. Sicotte and other meabera of the emplovers team made the

avove=noted final offer and, in responce to the Concern expresced

ty Lie Carpenteyr's repressntative, offered ta retern to tlie
apgaining table and pegotiate on wages LT the Plumbers and

lactrlcians gettled for more than o sixty-tuo cents per hour

bncrease in wigeds,

fi . Puring mid=January 1980 and until mid-March 1980 the Plundsers
lani Electricians ware on strike against Che niversity. The
Carpefilérs were not on strike. Prior to the setrlepent of the
strike Mr, Slootte dratted & QOnCpact in accordanca Witlh what vas
Wie underscanding of the settlemsnt of the sgreensnt with the
Carpentars and forvarded Lt Lo the dppropriate union officisls for
Eheir review, They reviewed the dralfted contract after the above—
entioned strike was settled. Becouas the donktract did not contain
all the thingo which the Carpenters believad i© abould [ave contsinsd
Ehey did pnobl sign it and Inatead pel agein vith Mo, Sicotfa on
farch &, 1980, The differences babwasn the parties' undevstanding
GF Che Decepber 27, 19279 pssting uvere ceiterated.

23 %y To settle the strike. the smployer Al the unions epngeged 1o
;I:l'lt SEE1He reacied the following agraanaint;

1 Five days. of pay {(fer schadul lng conflict), )

d Two panths of epplayer copbributicon to bhealilh insurance,
77 £ Two days of monual leave pay (AT employves desires],

| 4. Two daya of hal iday pay,

4% Credit of Ewo days of sick leavre,

] Credit for two days of anhoal leave,

5 T Contract axplies Jine 306, 1980,

8, Eptro pay July I, 19%4% to Tanuacy 11, 19ad,
) I 5.6% par hour for caloilation of setie pay.
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ld. The enployer paid btwo months of health insucance For tha
jFarpentars who did not work during the strike o malntein continuity
nf coverage, to-aveid posaible difficulties with tle carrisr over

gyatem wide coverage and to facilitate bookkesping.

Li.. At the Harch 26, 1980 moating the unicn expressed Lt concern

to ME. Sicotte relative to what thelr contract contained compared

fto what Che Plumbers ond Eleciclciens received as noted in No. g
gbove. Sicotte pointed pot that those uers gtrike sobtlement Ltemo

and would not be given to the Carpenters.

12, Bome of the enployess represeated by the Carpenters worked

during the strike and rocelved regular pay and frings bensfits,

13, The contracts the Electricians, Plumbers amd Carpenters have
At Lhe University are not ldentical, thoy diffor on sone subjectns,
ha of the date of the hearing Lhe Carpenters had nob: sigied Ll
conbrast Which had been forvarded to them by the Universgity because
they believe it should contain thome ftame Li dispute here.

2 by, fnielng negotintlons with ather laborc organizations which
pettled thely conteasts prioc bo the strike the Univeraity's
mgobiator stated that If the elxty-lwo cents wage increass was
increaded for any other craft, the Onivecsity would rensgotiste on
tha bage rate, Ho other union received any of the items in dispute

wre, nee did thay ssok for them.,
M

e W, DLSCUSE 1oN

The Collective Bargalning Aet for Public Employees impobes
29 |

3
- |

Gutlaln obligations on public employers and exclusive repressolabives

with respect to good falth bakgalnlng. fSectloen 39-31-3305 {2) HCA

32
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states "For the purpose of this chapter, to bargain collectively is
the performance of the nutual obligation of the public employer or
his deslgneted reprodentatives and the ropresspntatives of the
excluaive representacive to mest st reasonable tises and pegotiate
in good faith with respect to wages, hoors, fringe hénefite, and
other conditions of employoent or Che negotiation of an ngresnsnt
ar any question arlaing thereunder and the sxecution of a writton
contract incorporating any agreemsnt reached. Such obligation doos
ot conpel elther party to agres Lo a proposal oF tedguite Ehe
naking of a cencession." Section 39-31-306 (1} MCA requires that

any agreenent resched ba ceduced bto wreiting and sxecuted by both

arties, HEelative to the lsaes and factual situntien Priesenked
iere it 16 abviss that the key phrase in both sections ia Y, ., iy
gresment reached." [n obther words, on any agrespsnt reschod tha
arties ars required to put it in writing and egign i€,

In Wileon and Co., Ipc., W, NGRB, 7 LRERM 575 (1040) the U.5.

Circult Court of Appesls, Bth Circelt Beld that when collectiva
pargaining results in agresnent, a good=faitl copplisnce with tha
Law rogquipres that the agressent be reduced to writing, unless bobh
parties deaire that it remain aral, o1 unless some other dustifilakle

ground ‘exists For pot putting it In writing, Even prior to the

whigtlnent of Section #{d) of the Hacional Labar Helations Ace,

fallure bo gign a vritten agraament amounted to a refusal te bPargain.

See H. . fleine v, HLE3 Y LERM 291, Mora recently the U.S5. Supremes

Court; am HLAR v, Strong, Y0 LEAK 21001 [1969), aald Uhe HLHL war

correct an finding that an enployer violated Section Blal{5) of tho
WLIA Dby refusing to executs and scknewledge a colleotive bacgaining
agreenant omgetisted by o mel ti=opployer hargaininog asscciation.

The- ganaral tule bo be extracted from the heldings dn tho
coges intarpreting Lhe NLREA seens to impoce a' duty on both parties
to enter into o written sgresosnt on that uhich was agreed o

tiplng pegotiations. The present case |6 unlike the HLRE casoesd




uhery the parties had agresd to what was To go intos the contract.
Here the parties had not agreed. Each beliewed 1t understood what
Lhe berms of the agreement would be bubt they did nat have a mutunl
inderstanding. The {arpenters thought they would receive "avery
conglderation® other oraflt unions received Later. The University
pffered to negotiate if wages given to the others excesded a sixky-
Lwo cent per bour inccease. How this nisunderstanding came shaut

i% not elear from the record. Each mide had wilhesses who temt] e

- R =

in suppart of his party's position. The notes of tue' of the snion
pitnessen, although far from conclusive, Lend to reinforee thelr
FORLlnony. The abeancd of sny reference to obher considecation at
folater dake in Sicotte's noles would secn ta lend Wweight to his

and other Unlversity officlale’ testimony.

Bowewver, conflicting os the teatlineny and notss may he; Throe
14

s

rrlity are salisnt: (1) each side was pepregsnted by experisnced

hegatlators, (2} the witneases [or the employer had Far better

M lrecald el Lhe December 27, 197% gession then did the witnerams forb
)

)

Lhe unicn, and {3} Lheére was no oigned tentative agresment to the
1ffact that the employer would later incorperate dsta the Carperter's
|‘-'-'ll|r-ltlﬂ-'-l- or give otherwise any consideration which might later have
20 hean given to another union. |6 would not seen unressonable to
FIFECt Ehat ‘exparisiced negobinters wonld got an inditislled or

i‘-‘L':II-'IE'i note or marccamien of understanding on sach an imporvant
mbter, HBowever, fallure to wtilize signed written tentative
Fradms e caonot, per 8o, profcribe the possibility thet soch

24 ;"'Eli'i'i"!'l'l‘rl-lll-l wae Iin fact reached. Grren conloacty are succeesfully
wgotiated withouk either party feeling it necessary bto obitain
pigned tentative agréamsnte. Buk, the poar recall of the wnioh's
Mlinessen coupled with the absance of & sigued tentative agresnent

ar document do force the copglusion thal Lhete wae no oubual dagressent.

Ll Cloarly, Che unlon representatives thooght they bad & matualicy of
3

k¥

jnderstanding with the employer repressnbatives, and just ags clearly,

mirm
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i mployer representatives thought their pasition was understood

By the union representacives. Unfortunately, thelr respective

underctandings were not congruent.

The Umiveralty representative aald during the neeting in
question that they wounld TeTeTl pg the table with the Carpentscs to
egotinte, if the University settled at more Lhan a cixty=twe cent
I:’""'r' hour fncrease with the other craft uniops. The guestian raised
in this proceeding is not whether the employer has rafiesd to ge to
the takle and bargain, but rather, ubiether it agreed to lncorporate
Cartain items into the collective bargainlng agresment with the
Farpenters. I pust espclude that it did noet so agres.

| V. CONCLUSION GF LAwW
The Doefandant, Montena Undverslty System and Sts agents and
pificera, did not vielate 39-31-4901{1] or {5) MCA by refusing to
lLlflLFIJID':'IHI'-FE into & collegsiive bacgaining agroement with Comploinant

ll'-"ti't-ﬁl:il:l items used to Gattle & atrike by othear unione.
1

') B HECCMMENDED GRIDEN

Thiga anfallt Esbor practice chorge ba dismiaded,

VIT. WOTICE
Exgaplions io these Fipdings of [Pacl, Conclusions of Law and
Heommended Ordei pnay be filed with fhe Board al Pereonos] &pgeals,
!':H]i'llt'l Btatian, RAelans, Muntana 59601 within twenty daya of sepvice,
IT 1 excdeptions ara filed the Recommsnded Order shall become the

Final Order of the Board.

Doated tivia d%ﬂ‘yg day pf Octocber, 1940.

BCARD OF PERSONWEL APPEARLI

nck H. Laihoun
Heasing Examinsr




